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REMARKS 

The Applicant notes that claims 1 3 and 17 are withdrawn from further consideration as 
being drawn to a non-elected species. In the event that a generic claim is allowed, the 
Applicant will request reinstatement of withdrawn claims 13 and 17. 

The drawings are amended, per the attached Submission, to overcome a few noted 
informalities contained therein. New Replacement Sheets of drawlng(s), which incorporate all 
of the requested drawing amendments, will follow In due course. If any further amendment to 
the dravy^ngs is believed necessary, the Examiner is invited to contact the undersigned 
representative of the Applicant to discuss the same. 

Claims 12, 14-16, 19, 20 and 23 are rejected, under 35 U.S.C. § 103(a). as being 
unpatentable over Evans 520 et al. in view of Hasegawa et al. ^833. The Applicant 
acknowledges and respectfully traverses the raised obviousness rejection in view of the 
following remarks. 

Initially, the Applicant draws the Examiner's attention to the fact that the present 
invention Is directed to a method of controlling operation of a drive so that when a control lever 
13 is actuated at the same time that a driving pedal 12 is actuated, the rotational speed of the 
drive engine is adjusted so that the drive engine supplies enough power to the auxiliary drive 
27 in order to produce enough power to adequately operate the working hydraulic system while, 
at the same time, the clutch 2 is typically accordingly adjusted, e.g., allowed to slip or engage 
further, to vary the power supplied to the wheels 6, from the drive engine, in such a manner that 
the vehicle travels at the desired speed which is specified and dictated by the position of the 
driving pedal 12. 

According to the presently claimed invention, when the clutch is slipping, the speed of 
the drive engine is controlled directly as a function of the demand of the auxiliary drive. That 
is, the operator merely actuates the control lever 1 3 and, based upon such actuation, the drive 
engine is directly controlled as a function of the demand by the auxiliary drive which is 
controlled by the control lever 1 3^ and as the engine speed changes, the clutch 2 is accordingly 
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adjusted, e.g., accordingly engaged or disengaged, to deliver the desired output speed 
specified by the position of the driving pedal 12. When the clutch is fully engaged, however, 
the speed of the driving engine is control by the degree of depression of the driving pedal 12. 
Independent claims 12, 13 and 21 are amended to more dearly and specifically recite the 
above noted distinction between the present invention and the applied art. 

Turning now to the applied Evans at al. ^520 citation, it is noted that the disclosed 
arrangement includes an operator impeller pedal 136 which is provided for selectively 
controlling the degree of engagement of the impeller clutch 116. As the impeller pedal 1 36 is 
depressed from an elevated position to an intermediate position, the ability of the impeller clutch 
116 to transmit torque to the impeller element 108 Is proportionately reduced (see column 3, 
lines 25-32). 

Moreover, as noted by the Examiner in the official action, Evans et al. *52D lacks a 
teaching of a transmission powering an auxiliary drive driving at least one hydraulic pump (see 
the last two lines of page 3 of the official action). In order to overcome this deficiency, the 
Examiner cites Hasegawa et al. '833 for its teaching of a vehicle transmission powering a pump 
shaft 1 8 connected to a hydraulic pump 1 6 to power a take-off shaft 23. Assuming, for the sake 
of argument, that this combination of references Is proper and permissible under the relevant 
case law, the resulting combination still does not result in an arrangement in which, when the 
clutoh is slipping, the speed of the drive engine is controlled directly as a function of a demand 
of the auxiliary drive-neither one of the applied references Is believed to in any way teach, 
suggest or disclose such feature. In view of this, the Applicant respectfully submits that the 
resulting combination would merely be an arrangement in which the engine drive, the rotational 
speed of the auxiliary drive and the rotational speed of the wheels are directly a function of the 
speed of the drive engine and not vice versa. Accordingly, the Applicant respectfully submits 
that the presently claimed invention is not obvious in view of the applied combination of Evans 
et al. *620 and Hasegawa et aL '833 and withdrawal of the raised rejection in view of the 
applied art is respectfully requested at this time. 
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Claim 20 is then rejected^ under 35 U.S.C. § 103(a). as being unpatentable over 
Evans et al. *520 as appiied to claims 12, 14-16, 19, 20 and 23 and further in view of 
Ackerman 790. The Applicant acl<nowledges and respectfully traverses the raised 
obviousness rejection in view of the following remarks. 

The Applicant acknowledges that the additional reference of Ackerman '790 may 
arguable related to the feature(s) indicated by the Examiner In the official action. Nevertheless, 
the Applicant respectfully submits that the combination of the base reference of Evans '520 with 
the additional art of either Ackerman *790 and/or Hasegawa et al. '833 still fails to in anyway 
teach, suggest or disclose the above distinguishing features of the presently claimed invention. 
As such, all of the raised rejections should be withdrawn at this time in view of the above 
amendments and remarks. 

Next, claim 21 is rejected, under 35 U.S.C. § 103(a). as being unpatentable over 
Evans et al. '520 as applied to claims 12, 14-16, 19. 20 and 23 and further in view of 
Segawa et al. ^913. The Applicant acknowledges and respectfully traverses the raised 
obviousness rejection In view of the following remarks. 

The Applicant acknowledges that the additional reference of Segawa et at. ^913 may 
arguable related to the feature(s) indicated by the Examiner in the official action. Nevertheless, 
the Applicant respectfully submits that the combination of the base reference of Evans '520 with 
the additional art of Segawa et al. '913 and Ackerman ^790 and/or Hasegawa et al. '833 still 
fails to in any way teach, suggest or disclose the above distinguishing features of the presently 
claimed invention. As &uch> all of the raised rejections should be withdrawn at this time In view 
of the above amendments and remarks. 

Lastly, claim 22 is rejected, under 35 U.S.C, § 103(a). as being unpatentable over 
Evans et al. '620 as applied to claims 12, 14-16. 19, 20 and 23 and further in view of 
Inoue et al. '248. The Applicant acknowledges and respectfully traverses the raised 
obviousness rejection in view of the following remarks. 
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The Applicant acknowledges that the additional reference of Inoue et al, '248 may 
arguable related to thefeature(s) indicated by the Examiner in the official action. Nevertheless, 
the Applicant respectfully submits that the combination of the base reference of Evans '520 with 
this additional art of Inoue et al. ^248 and Segawa et ai. 91 3, Ackerman 790 and/or Masegawa 
et al. 833 still fails to in any way teach, suggest or disclose the above distinguishing features 
of the presently claimed invention. As such, all of the raised rejections should be withdrawn at 
this time in view of the above amendments and remarks. 

In order to emphasize the above noted distinctions between the presently claimed 
invention and the applied art, the Independent claims of this application now recite the features 
of, v/hen the clutch is slipping, "controlling the speed of the drive engine directly as a function 
of a demand of the auxiliary drive whidi is specified by a control lever (13)". Such newly 
claimed features are believed to clearly and patentably distinguish the presently claimed 
invention from all of the art of record, including the applied art. 

If any further amendment to this application is believed necessary to advance 
prosecution and place this case in allowable form, the Examiner is courteously solicited to 
contact the undersigned representative of the Applicant to discuss the same. 

In view of the above amendments and remarks, it is respectfully submitted that all of the 
raised rejection(s) should ba withdrawn at this lime. If the Examiner disagrees with the 
Applicant's view concerning the withdrawal of the outstanding rejection(s) or applicability of the 
Evans '520 et aL. Hasegawa et al. '833, Ackerman '790. Segawa et al. '913 and/or 
Inotje et al. '248 references, the Applicant respectfully requests the Examiner to indicate the 
specific passage or passages, or the drawing or drawings, which contain the necessary 
teaching, suggestion and/or disclosure required by case law. As such teaching, suggestion 
and/or disclosure Is not present in the applied references, the raised rejection should be 
witfidrawn at this time. Alternatively, if the Examiner is relying on his/her expertise in this field, 
the Applicant respectfully requests the Examiner to enter an affidavit substantiating the 
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Examiner's position so that suitable contradictory evidence can be entered in tills case by the 



In view of the foregoing, It is respectfully submitted that the raised rejection(s) should 
be witt^drawn and this application is now placed in a condition for allowance. Action to that end, 
in the form of an early Notice of Allowance. Is courteously solicited by the Applicant at this time. 

The Applicant respectfully requests that any outstanding objection(s) or requirement(s), 
as to the form of this application^ be held in abeyance until allowable subject matter Is indicated 
for this case. 

In the event that there are any tee deficiencies or additional fees are payable, please 
charge the same or credit any overpayment to our Deposit Account (Account No. 04-0213). 
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Applicant 



Respectfully submitted, 



Michael J. Bujold. Reg. Nq/>2;018 
Customer No. 02021 0 ^ 
Davis & Bujold, P.LL.C. 
Fourth Floor 

500 North Commercial Street 
Manchester NH 03101-1151 
Telephone 603-624-9220 
Facsimile 603-624-9229 
E-mail: patent@davisandbuJold.com 
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SUBMISSION OF PROPOSED DRAWING AMENDMENTS 



Dear Sin 



Please amend Fig. 1 of the drawings, presently on file, as indicated in red ink on the 
Annotated Marked-Up Drawings accompanying the attached Submission, The Applicant 
respectfully requests approval of all of the requested drawing amendment (s) at this time. New 
Replacement Sheets of drawing(s). which incorporate all of the requested drawing 
amendments, will follow in due course. 

In the event that there are any fee deficiencies or additional fees are payable, please 
charge the same or credit any overpayment to our Deposit Account (Account No. 04-0213). 



Respectfully submitted, 




Michael J. Bujolcr Reg. N$>:^2,018 
Customer No. 0^0210 

Davis & Bujold, P.L.L.C. 
Fourth Floor 

500 North Commercial Street 
Manchester NH 03101-1151 
Telephone 603-624-9220 
Facsimile 603-624-9229 
E-mail: patent@davisandbujoid.com 
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